** ALL PROVISIONSUNLESSOTHERWISE STATED SHALL BE
A PART OF THE RULESRATHER THAN THE TARIFF.

** |FTHERE ISA CONFLICT BETWEEN RULESAND THE
TARIFF, THEN THE TARIFF SHALL SUPERSEDE.

I nitiation under an Arbitration Provison in a Contract

@ Arbitration under an arbitration provision in a contract shal beinitiated in the
following manner:

(i) The initiging party (the “cdlamant”) shdl, within the time period, if any,
specified in the contract(s), give to the other party (the * respondent”) written
notice of itsintention to arbitrate (the “ demand”), which demand shal contain a
dtatement setting forth the nature of the dispute, the names and addresses of all
other parties, the amount involved, if any, the remedy sought, and the hearing
locae requested.

(b) If no answering statement is filed within the stated time, respondent will be
deemed to deny the clam. Failure to file an answering statement shall not operate to
delay the arbitration.[tariff]

Changes of Claim

After filing of adam, if ether party desires to make any new or different claim or
counterclaim, it shal be made in writing and filed with RTO West Arbitration
Committee. The party asserting such aclam or counterclaim shall provide a copy to the
other party, who shdl have 15 days from the date of such trangmisson within which to
file an answering statement with RTO West Arbitration Committee. After the arbitrator
is gppointed, however, no new or different claim may be submitted except with the
arbitrator’ s consent.

Jurisdiction

@ The arbitrator shdl have the power to rule on his or her own jurisdiction,
including any objections with respect to the existence, scope or vaidity of the arbitration
agreement.[tariff]

(b) The arbitrator shal have the power to determine the existence or vdidity of a
contract of which an arbitration clause forms a part. Such an arbitration clause shdl be
treated as an agreement independent of the other terms of the contract. A decision by the
arbitrator that the contract is null and void shal not for that reason done render invaid
the arbitration clause. [tariff]



(© A party must object to the jurisdiction of the arbitrator or to the arbitrability of a
clam or counterclaim no later than thefiling of the answering statement to the clam or
counterclam that gives rise to the objection. The arbitrator may rule on such objections
asapreiminary matter or as part of the find award. [tariff]

Fixing of Locale

The parties may mutualy agree on the locde where the arbitration isto be held. If any
party requests that the hearing be held in a specific locae and the other party filesno
objection thereto within 15 days after notice of the request has been sent to it by RTO
West Arbitration Committee, the locde shal be the one requested. If a party objects to
the locale requested by the other party, then the default locale shal be Portland, OR.

Disclosure and Challenge Procedure

@ Any person gppointed as a neutra arbitrator shall discloseto RTO West
Arbitration Committee any circumstance likely to affect impartidity or independence,
including any bias or any financia or persond interest in the result of the arbitration or

any past or present relationship with the parties or their representatives. Upon receipt of
such information from the arbitrator or another source, RTO West Arbitration Committee
shdl communicate the information to the parties and, if it deemsit gppropriate to do so,
to the arbitrator and others.

(b) Upon objection of a party to the continued service of aneutra arbitrator, RTO
West Arbitration Committee shal determine whether the arbitrator should be disqualified
and shdl inform the parties of its decision, which shal be conclusive.

** Thisprovison issmpler and would be more preferable than the existing RTO
West provisions.

Communication with Arbitrator

@ No party and no one acting on behdf of any party shal communicate unilateraly
concerning the arbitration with a neutra arbitrator or a candidate for neutra arbitrator.
Unless the parties agree otherwise or the arbitrator so directs, any communication from
the parties to a neutrd arbitrator shal be sent to RTO West Arbitration Committee for
trangmitta to the arbitrator. [tariff]

(b) The parties or the arbitrators may aso agree that once the panel has been
condtituted, no party and no one acting on behdf of any party shal communicate
unilaterdly concerning the arbitration with any party-appointed arbitrator. [tariff]



Preiminary Hearing

@ At the request of any party or at the discretion of the arbitrator or RTO West
Arbitration Committee, the arbitrator may schedule as soon as practicable a preliminary
hearing with the parties and/or their representatives. The preliminary hearing may be
conducted by telephone at the arbitrator’ s discretion.

(b) During the prdiminary hearing, the parties and the arbitrator should discussthe
future conduct of the case, including darification of the issues and clams, a schedule for
the hearings and any other preiminary matters.

Exchange of Information

@ At the request of any party or a the discretion of the arbitrator, consistent with the
expedited nature of arbitration, the arbitrator may direct (i) the production of documents
and other information, and (ii) the identification of any witnessesto be cdled.

(b) At least five (5) business days prior to the hearing, the parties shall exchange
copies of dl exhibits they intend to submit a the hearing.

(© The arbitrator is authorized to resolve any disputes concerning the exchange of
information.

Attendance at Hearings

The arbitrator shal otherwise have the power to require the exclusion of any witness,
other than aparty or other essentia person, during the testimony of any other witness. It
shdl be discretionary with the arbitrator to determine the propriety of the attendance of
any other person other than a party and its representatives.

** \Whether these hearingsare privateor not? e.g., Will they have precedential
value?

Representation

Any party may be represented by counsel or other authorized representative. A party
intending to be so represented shdl notify the other party and RTO West Arbitration
Committee of the name and address of the representative at least three days prior to the
date st for the hearing a which that person isfirst to appear. When such arepresentative
initiates an arbitration or responds for a party, notice is deemed to have been given.

Oaths

Before proceeding with the first hearing, each arbitrator may take an oath of office and, if
required by law, shdl do so. The arbitrator may require witnesses to testify under oath



adminigtered by any duly qudified person and, if it isrequired by law or requested by
any party, shdl do so.

Stenogr aphic Record

Any party desring a stenographic record shal make arrangements directly with a
stenographer and shdl notify the other parties of these arrangements at least three daysin
advance of the hearing. The requesting party or parties shal pay the cost of the record.
If the transcript is agreed by the parties, or determined by the arbitrator to be the officia
record of the proceeding, it must be provided to the arbitrator and made available to the
other parties for ingpection, a a date, time, and place determined by the arbitrator.

Interpreters

Any party wishing an interpreter shall make al arrangements directly with the interpreter
and shall assume the cogts of the service.

Postponements and Extensons of Time

The arbitrator may postpone any hearing upon agreement of the parties. The parties may
modify any period of time by mutud agreement.

Serving of Notice

@ Any papers, notices, or process necessary or proper for the initiation or
continuation of an arbitration under these rules, for any court action in connection
therewith, or for the entry of judgment on any award made under these rules may be
served on aparty by mail addressed to the party, or its representative at the last known
address or by personal service, in or outside the state where the arbitration isto be held,
provided that reasonable opportunity to be heard with regard to the dispute is or has been
granted to the party.

(b) RTO West Arbitration Committee, the arbitrator and the parties may also use
overnight delivery or dectronic facamile tranamission (fax), to give the notices required
by theserules. Where dl parties and the arbitrator agree, notices may be transmitted by
eectronic mall (E-mail), or other methods of communication.

(© Unless otherwise ingtructed by RTO West Arbitration Committee or by the
arbitrator, any documents submitted by any party to RTO West Arbitration Committee or
to the arbitrator shall smultaneoudy be provided to the other party or partiesto the
arbitration.



Arbitration in the Absence of a Party or Representative

Unless the law provides to the contrary, the arbitration may proceed in the absence of any
party or representative who, after due notice, fails to be present or faillsto obtain a
postponement. An award shall not be made soldly on the default of aparty. The
arbitrator shal require the party who is present to submit such evidence as the arbitrator
may require for the making of an award.

Conduct of Proceedings

@ The clamant shall present evidence to support its clam. The respondent shall
then present evidence to support its defense. Witnesses for each party shdl aso submit
to questions from the arbitrator and the adverse party. The arbitrator has the discretion to
vary this procedure, provided that the parties are treated with equality and that each party
has the right to be heard and is given afair opportunity to present its case.

(b) The arbitrator, exercisng his or her discretion, shall conduct the proceedings with
aview to expediting the resolution of the dispute and may direct the order of proof,
bifurcate proceedings and direct the parties to focus their presentations on issues the
decision of which could dispose of dl or part of the case.

(© The parties may agree to waive ora hearingsin any case.
Evidence

@ The parties may offer such evidence asis relevant and materid to the dispute and
shdl produce such evidence as the arbitrator may deem necessary to an understanding
and determination of the dispute. Conformity to legd rules of evidence shdl not be
necessary. All evidence shdl be taken in the presence of dl of the arbitratorsand al of
the parties, except where any of the partiesis absent, in default or has waived theright to
be present.

(b) The arbitrator shal determine the admissibility, relevance, and materidity of the
evidence offered and may exclude evidence deemed by the arbitrator to be cumulative or
irrdevant.

(© The arbitrator shdl take into account applicable principles of legd privilege, such
asthose involving the confidentidity of communications between alawvyer and dlient.

(d) An arbitrator or other person authorized by law to subpoena witnesses or
documents may do so upon the request of any party or independently.



Evidence by Affidavit and Posthearing Filing of Documents or Other Evidence

@ The arbitrator may receive and consider the evidence of witnesses by declaration
or affidavit, but shal give it only such weight asthe arbitrator deemsiit entitled to after
congderation of any objection made to its admisson.

(b) If the parties agree or the arbitrator directs that documents or other evidence be
submitted to the arbitrator after the hearing, the documents or other evidence shdl be
filed with the RTO West Arbitration Committee for transmisson to the arbitrator. All
parties shdl be afforded an opportunity to examine and respond to such documents or
other evidence.

Inspection or Investigation

An arbitrator finding it necessary to make an ingpection or investigation in connection
with the arbitration shal direct RTO West Arbitration Committee to so advise the parties.
The arbitrator shal set the date and time and RTO West Arbitration Committee shdll
notify the parties. Any party who so desires may be present at such an ingpection or
investigation. In the event that one or dl parties are not present at the inspection or
investigation, the arbitrator shall make an ora or written report to the parties and afford
them an opportunity to commen.

Interim Measures

@ The arbitrator may take whatever interim measures he or she deems necessary,
including injunctive relief and measures for the protection or conservation of property
and disposition of perishable goods.

(b) Such interim measures may take the form of an interim award, and the arbitrator
may require security for the costs of such measures.

(© A request for interim measures addressed by a party to ajudicid authority shall
not be deemed incompatible with the agreement to arbitrate or awaiver of theright to
arbitrate.

Closing of Hearing

The arbitrator shall specificaly inquire of dl parties whether they have any further proofs
to offer or witnesses to be heard. Upon receiving negative replies or if satisfied that the
record is complete, the arbitrator shal declare the hearing closed.

If briefs are to befiled, the hearing shall be declared closed as of the final date set by the
arbitrator for the receipt of briefs. If documents are to befiled as provided in Section
“Evidence by Affidavit and Posthearing Filing of Documents or Other Evidence” and the
date st for their receipt is later than that set for the receipt of briefs, the later date shdl be



the closing date of the hearing. The time limit within which the arbitrator is required to
make the award shal commence, in the absence of other agreements by the parties, upon
the closing of the hearing.

Reopening of Hearing

The hearing may be reopened on the arbitrator’ s initiative, or upon application of a party,
a any time before the award ismade. I reopening the hearing would prevent the making
of the award within the specific time agreed on by the partiesin the contract(s) out of
which the controversy has arisen, the matter may not be reopened unless the parties agree
on an extension of time. When no specific date isfixed in the contract, the arbitrator may
reopen the hearing and shal have 30 days from the closing of the reopened hearing

within which to make an award.

Waiver of Rules

Any party who proceeds with the arbitration after knowledge that any provision or
requirement of these rules has not been complied with and who fails to state an objection
inwriting shal be deemed to have waived the right to object.

Majority Decision

When the panel conssts of more than one arbitrator, unless required by law or by the
arbitration agreement, amgority of the arbitrators must make al decisons.

Time of Award

The award shdl be made promptly by the arbitrator and, unless otherwise agreed by the
parties or specified by law, no later than 30 days from the date of closing the hearing, or,
if ora hearings have been waived, from the date of RTO West Arbitration Committee’ s
tranamittal of the final statements and proofs to the arbitrator.

Form of Award

@ Any award shdl bein writing and Sgned by a mgority of the arbitrators. It shall
be executed in the manner required by law.

(b) The arbitrator need not render areasoned award unless the parties request such an
award in writing prior to appointment of the arbitrator or unless the arbitrator determines
that a reasoned award is appropriate.

Scope of Award

@ The arbitrator may grant any remedy or relief that the arbitrator deems just and
equitable and within the scope of the agreement of the parties, including, but not limited
to, specific performance of a contract.



(b) In addition to afind award, the arbitrator may make other decisons, including
interim, interlocutory, or partid rulings, orders, and awards. In any interim,

interlocutory, or partia award, the arbitrator may assess and gpportion the fees, expenses,
and compensation related to such award as the arbitrator determinesis appropriate.

(© The award of the arbitrator(s) may include: () interest a such rate and from such
date as the arbitrator(s) may deem appropriate; and (b) an award of attorneys feesif dl
parties have requested such an award or it is authorized by law or their arbitration
agreement.

Award upon Settlement

If the parties settle their dispute during the course of the arbitration and if the parties so
request, the arbitrator may set forth the terms of the settlement in a* consent award.”

Ddlivery of Award to Parties

Parties shall accept as notice and delivery of the award the placing of the award or atrue
copy thereof in the mail addressed to the parties or their representatives at the last known
addresses, persond or dectronic service of the award, or the filing of the award in any
other manner that is permitted by law.

M odification of Award

Within 20 days after the transmitta of an award, any party, upon notice to the other
parties, may request the arbitrator, through RTO West Arbitration Committee, to correct
any clericd, typographica, or computationd errorsin the avard. The arbitrator is not
empowered to redetermine the merits of any clam aready decided. The other parties
shall be given 10 days to respond to the request. The arbitrator shdl dispose of the
request within 20 days after transmittal by RTO West Arbitration Committee to the
arbitrator of the request and any response thereto.

Release of Documentsfor Judicial Proceedings

The RTO West Arbitration Committee shall, upon the written request of a party, furnish
to the party, a the party’ s expense, certified copies of any papersin RTO West
Arbitration Committee’ s possession that may be required in judicid proceedings relating
to the arbitration.

Applicationsto Court and Exclusion of Liability

€) No judicid proceeding by a party relating to the subject matter of the arbitration
shall be deemed awaiver of the party’ sright to arbitrate.



(b) Neither RTO West Arbitration Committee nor any arbitrator in a proceeding
under these rulesis anecessary party in judicid proceedings relaing to the arbitration.

(© Parties to an arbitration under these rules shall be deemed to have consented that
judgment upon the arbitration award may be entered in any federd or Sate court having
juridiction thereof.

(d) Neither RTO West Arbitration Committee nor any arbitrator shdl be ligble to any
party for any act or omission in connection with any arbitration conducted under these
rules.

Expenses

The expenses of witnesses for either side shall be paid by the party producing such
witnesses. All other expenses of the arbitration, including required travel and other
expenses of the arbitrator, RTO West Arbitration Committee representatives, and any
witness and the cost of any proof produced at the direct request of the arbitrator, shall be
borne equdly by the parties, unless they agree otherwise or unlessthe arbitrator in the
award assesses such expenses or any part thereof against any specified party or parties.

Interpretation and Application of Rules

The arbitrator shal interpret and gpply these rulesinsofar asthey relate to the arbitrator’s
powers and duties. When there is more than one arbitrator and a difference arises among
them concerning the meaning or gpplication of these rules; it shal be decided by a

mgority vote. If that isnot possible, either an arbitrator or aparty may refer the question
to RTO West Arbitration Committee for fina decison. All other rules shdl be

interpreted and gpplied by RTO West Arbitration Committee.

** Will there be a backstop arbitration statute, such asthe Federal Arbitration Act
or some state arbitration statue?

W:\11\150\02822\M\Rules ADR Provisions



